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Examiner; Unassigned 
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Application No.: 09/373,333 
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§ 1.98 


For: DNA SHUFFLING TO PRODUCE 




HERBICIDE SELECTIVE CROPS 





Assistant Cominissioner for Patents 
Washington , D.C, 20231 

Sir; 



The references cited on the attached PTO-1449 form are being called to the 
attention of ihe Examiner, Copies of the references are enclosed. A$ some of the references 
cited in the enclosed PT01449 form are from the International Search Report dated January 
28, 2000, for PCTUS99/18394, a copy is enclosed for your reference. 

Applicant believes that no fee is required for submission of this Statement, since 
it is being submitted prior to the first Office Action, However, if a fee is required, ihe 
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Commissioner is authorized lo deduct such fee from the undersigned's Deposit Account No, 
50-0893. Please deduct any additional fees fronm, or credit any overpayment to, the above- 
noted Deposit Account. 



THE LAW OFFICES OF JONATHAN ALAN QUINE 
P.O. Box 458 
Alameda, CA 94501 
Tel; (510) 337-7871 
Fax: (510) 337-7877 

JAQ:afa 



Respectfully submicted, 




Jonathan Alan Quine 
Reg. No. 41,261 
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«TENT COOPERATION TR^R' 



From Che INTERNATIONAL SEAfRCMING AUTHORITY 



TO. 

MAXYGEN. INC. 
Attn. PETITHORY, J. 
515 Galveston Drive 
Redwood City, California 91063 
UNITED STATES OF AMERICA 



PCT 



T®1 



HINDOO 

RECEIVED . 

(IHL PJiOPeRTY) A| 



PTIRCATION OFTRANSMfTTAL OF 
INTERNATIONAL SEARCH REPORT 
OR THE DECLARATiON 



(PCT Rule 44.1) 





Da^e of mailing 

«^y/momh^^r) 11/02/2000 


Applic^i'fi tif a99nH5 file re'erence 
0113.100 


FOH FURTHER ACTION See paragraphs i anci 4 below 


PCT/ US 99/18394 


]nte rational filing date 
(aay/momh/ysar) 12/08/1999 


AppNcant 

MAXYGEN, INC. 



nn applicant is hereby nohfiecf thar the iDternacionai Search fieport has beert efitabiishad and i& tTartemitted harewilh. 
pnfng of am*ndm«ht6 and staterDent undttr Artlclo 19: 

Tha applicant ifi emhied, it he so wishes, to am^rtd the dwm^ of ihe International Application (see Rule 46); 

When? The hme llmU foe filirig such amendments is normaHy 2 months from the date of tran&mrttal of the 
Intemationfli Search Repori: how/ever, tor moro details, see the noies on me acoompanyfng she^i. 



Where? Directly 10 ttio 



intsi-rt^Uonel Bureau oi WlPO 
34, chemin des CoJCHnbdtl$£ 
121 1 QenQva TO, Switzerland 
Fas<:imild No,; (41-22) 740.14.35 



DOCKETED 0nfl>y j^.^ / ^ 

PA ^ — 

File # , /^JZ? ^ - 



For morft detailed Instructions, see ihe notes Oft the accompanying sMbbL ^^^-^ 

F/nal Date 



that the dedaration uf^{fe^ 



2. I I The applicant Is hereby noiined(h$t no imematlonal Search Repoa will be established andlhSt 
I — ' Article I7(2){a) to ihat effeot is transmitted herewith. 



3. Q With regdrtTIo the pr««t against payment ol fan) additional fae(s) umtef Rui& AQSi, the applicant i$ notihed that: 

rn ma protest tooeiher with me dsdsion thereon has been transmlttad to iho International Suraau together with the 
' — ' applicant's request to lonward the texts o< boin Ihe protest and the decision thaj-eon to the designated Offices. 



rn dedsion has been made yet on the protest; the applicant will be notified as ?ioon a$ a decision is made. 



4. Further aellon(a); The applicant is reminded of the following; 

Shortly after 18 rnontha from the priority date, the international application will be published by the international Bureau. 
1/ the applicant wishes to avoid or postpone putjiication, a noBce ol withdrawal ol the Intarnatlonal application, or of the 
pnoflty Claim, must reach the International Bureau as provided in Rules and 9Qbis,ii, reepeeiively. before the 

completion of the tachnicai preparations for intern auonal puWication. 

Within 19 monthe from the priority date, a demand for InternaiionaJ preliminary exernination must be filed if the appilcant 
wishes to postpone the entry into the national phase until 30 months from the priority date (in soma Offices evan later). 



Within 20 rnonths from the priority dat^i, the applicant must parfcivrt the prescnbed acfe (or entiy inVo the national phase 
bercre ail designated Offices which have not been elecwd in the demand or in a iaier electfon within 19 months from the 
prtonty date or couW not be elected because they are not bound by Chapter n. 





Name and mailing address of the International Searching Authority 

ov European Patent Office, P.B. 5B18 PaienUaan 2 
Jvfl NL-aaSO HV RijswijK 
.aw/ Tel. (+31-70) 340-2040, Tx. 31 651 epofll. 


Authorized Officer 

Hireille Claudepierre 
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aTENT cooperation TRd©f 

PCT 

INTERNATIONAL SEARCH REPORT 



(PCT Article 18 ancJ Rules 43 and 44) 


App|icanr$ or agent's file r&tat^nce 

0113.100 


FOR FURTHER Notincation of Transmittal of tnterrtalionai Search Repon 

(Fofrn PCT/JSA/820) as well as, where ^ppiicable. item 5 below. 

ACTION 


internalkinal application No. 


intei-cwtional nifng dats {dsy/month^year} 


(Eariifisi) Prtorlcy Da la (day/month/year) 


PCT/US 99/ 18394 


12/08/1999 


12/08/1998 


Applicant 






MAXYSEN, INC. 







This Jniernaiionai Search Report has been prepared by this internadonar Searching Authority and is transmitted ta the appticant 
accocdirtg to Article 18. A copy »5 being transrnitied to the lniernatl<9nai Bureau. 



This mternational S&arCh Report con$tst& Of a total of . 



sheets. 



[X] U is 5l5P aipcompanied by copy of eac?h prior art document ciled in this report. 



Bafrl« of the report 

a. Wirh regard to the lengue^t, the International search was carried out on the basi$ of tho Int&mallonat appiicdtion in the 
language in which it was nied, gnto$$ otherwiso indicated under this Item. 

I I the internatfor^l search was carried out on ihe basis of a cran$ldtion of the international applies tion Kirnishdd to this 
' — ' Authority (Aula 23.t(b)). 

b. With regard to any nucleotide and/or amino acid sequence disclosed in the International appHCaliW, the international search 
was carn'ed out on the ba&ls ol the sequence listing : 

I I contained in Eh$ international application in written torm. 

filed together with the inlefnaiional application in computer readable torm. 



□ 
□ 

m 



furnished subsequently to this Authority In writian form, 
furnfshed subsequenilv to this Authority in cornputer readble form. 

the statement that th« subsequenHy furnished written set^uer^ce listing does not go beyond the disoiosure in the 
international applicatjon as tiled has been furnished. 

the statement that the information recorded in compgier readable form Is Identical to the written sequence listing l%as been 
furnished 



Z, Certain clolme Ware found unsBarohablci {See Box I). 

3. Q Unity of Invention l« lacking {see Box II). 



4. With regard to the title, 

pC] the text is appro\/ed as submitted by ths applicant. 

rn the text has been established by Ihia Authority to read as toitows: 



5. With regard to the ebstratit, 

[X] the text is approved as submitted by me applicant. 

□ the taxi has been established, according to Rule 3a.a{b). t}y this Authority as » appears In Box 111. The applicant may, 
wiihin orve fftontn tfom the date of mailing of this international search report, submit cofwments to this Authority, 

6. The fifiure W the drawmas to be published with ths abstract is Figure No. J 

I I as suggestea by the applicant. Q None of the figures. 

[X| beqag$$ the applicant railed to suggest a figure. 
n because this figure better characterrzes the irrvenbon. 
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A. CLASSIFICATJQM OF* SU&JECT MATTER 

IPC 7 C12N15/82 C12N15/10 



Accajfdiog lo International Paienl Ciaaadtcawn [iPC)of Us both nationaf eiassificatron and IPC 



It tionpl AppUtiMlon Hi? 

PCT/US 99/18394 



a. ^i^LfJS Searched 



MinipiMm documgniaUon searched (claasrric^lt^n $y$T«m rol)ow«4 by cjassifjcaifdi^ symbols) 

IPC 7 C12N 



DcC^.|m$nC3(K>^ SBsrcned olher lhan mJnirnum docunisnlailon lo tha ement that svch documan» Included in iho fields sd arched 



^taccrcrtjc d«p 11^999 Consulted during the Inlernaclonal 46AASh at daia bant Atvf, wh^r* pr^i^iuj, aeaceh rarms UB«d) 



C- DOCUMENTS CONSIDeREO TO &E RELEVANT 



Cacegory " Citation of document, with indlcaiwn, where appropriata, ol tna fotevart passages 



WO 98 31837 A (DELCAROAYRE STEPHEN B 
;MAXYGEN iNC (US); HINSHULL JEREMY (US); 
NES) 23 July 1998 (199B-07-23) 
page 28, line 19 -page 31, line 37 

WO 98 31816 A (MINSHULL JEREMY S ^SOUZA 
MERVYN L OE (US); UNIV MINNESOTA (US); SA) 
23 July 1998 (1993-07-23) 
the whole document 

MOURAD, G,, ET AL. : "Intragenic 
recombination in the CSRl locus of 
Arabidopsis" 
HOL. GEN. GENET., 

vol. 243, 1994, pages 178-184 » XP002128867 
the whole document 



Ralavam ro claim No. 



1-60 



1-3,28, 
30,35,37 



)( PuiUwr daciunants «c» ||(l«4 In th« csnlliluiHtan (it box C. 



PafenI fami)/ rrierriber^ are hVd^ in AnnsK. 



' Special CAtAgoyk^* ei fitid *jeurndrtta ; 

"A" docum«nl d»nnlng (h» general state of the art which la not 

considered to be of particutar relevance 
"E' enifldr document but publlflhad on or after the Internallartal 

tiling data 

'V docuipenl which may throw double on priority cliirrt(a) or 
which la cited lo eetabilan the pubiieaiion d^[4 Of Anoiner 
eitailofi Of athar ftp ajtiai rgaaort weclflod) 

'O* docurrtjni rgl^nli^ » nn oral dncloaure, dae, ejihlbitlon or 

"P" doeumani pgWt«h«j prter ig Iho kitomalional filing dale but 
m^r (han the prfertty dale daimed 



'H"* iQter doeunvNX publlah«d after the InlomatbrAl Htlng date 
or priority d«t» And not In oonncit with th« appiiCAiion bix 
cHed lo understaiKl the pnnclple or theory underlying the 
invantlon 

''X" dooumerx of partloular relevance; lha dalmad Invention 
cannot be conakterad novel or carvtot ha conaldarad to 
Involve «n inv4nMv« «t4p vvh»rt th« dOcuTTifrnt is tnken olcne 

•Y" docvmont ol ptfriKMiar r»iev«ipcr ih« cWitwd irMTomion 

cannot bm coii4)d4rAaJ(^loy.otv^ An tnv*nT|v« 5l9p when th« 
do&unnenl la corrttilned wHh one or more other auch docu- 
mAht^ such COnfei^^tiort b«ir^9 obvicus to a perwn sklHad 
tn Ih^Ah. 

ckSwm^fU ff*it**r 01 1h« «anv« pftt»nt l«(Vlliy 



D9t4 or ih» Mtu4tl ccmpletlon o( tha intern allonal search 



28 January 2000 



D^t» ol malting of (h« im^rnationai ««Arch reiwii 



11/02/2000 



N*m« etnd mailing atfdt«44 of *he ISA 

European Patent Orrk», P.B. 591 S P^tQhrtoan 2 

- £280 HV RllswIlK 
Tel. (*31-70) 340-2040, Tx. 31 «Sl apo nl. 
(*3l-70) 340-3018 



Aulhoriz&d oHIcor 



Maddox, A 
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X 


LEE, K,Y. , ET AL. : "Homologous 
recon^bl nation in plant cells after 
Agrobacter 1 um-med1 ated transf ormati on " 
PLANT CELL, 

vol. 2, May 1990 (1990-05), pages 415-425, 

XP002128a6a 

the whole document 


1 


X 


ENGELS, P,, ET AL.: "Comparison of 
hOfifiologous recombination frequencies in 
somatic cells of petunia and tobacco 
suggest two distinct recomblantion 
pathways" 

THE PLANT JOURNAL, 

vol. 2, no. 1, 1992, pages 59-67, 

XP002l2Sa69 

the whole document 


1 


P,X 


WO 99 07865 A (KlMERAGEN INC) 
18 February 1999 (1999-02-18) 
the whole document 


1 


P,X 


WO 98 54330 A (EVANS lAN JEFFREY ;HAWKES 
TIMOTHY ROBERT (GB); ZENECA LTD (GB); GR) 
3 December 1998 (1998-12-03) 
the whole document 


1 


P,X 


WO 99 25853 A (BASZCZYNSKI CHRISTOPHER L 
; PIONEER HI BRED INT (US); DUESING JOHN) 
27 May 1999 (1999-05-27) 
the whole document 


1 


A 


MAJUMDER, K., ET AL.: 

"Background-minimized cassette mutagenesis 
by PGR using cassette-specific selection 
marKers: a useful general approach for 
sudying" structure^f unction relationships . 
of muit1 substrate enzymes" 
PGR METHODS ANO APPLICATIONS, 
vol. 4, 1995, pages 212-218, XP002128870 
the whole document 


21.22, 
47,48 


A 


CRAHERI A ET AL; "ONA SHUFFLING OF A 
FAMILY OF GENES FROM DIVERSE SPECIES 
ACCELERATESDIRECTED EVOLUTION" 
NATURE, GB,HACMILLAN JOURNALS LTD. LONDON, 
vol. 391, 15 January 1998 (1998-01-15), 
pages 288-291, XP000775869 

ISSN: 0028-0836 
the whole document 


1-60 


A 


WO 97 35966 A (MAXYGEN INC jMINSHULL 
JEREMY (US); STEMMER WILLEM P C (US)) 
2 October 1997 (1997-10-02) 
page 30, line 25 -page 31, line 30 


3-60 
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WO 97 10078 A (AFFYHAX TECH NV ;CRAMERI 
ANDREAS (US); STEMMER WJLLEM P C JUS)) 
5 June 1997 (1997-06-05) 


1-60 



the whole document 

WO 98 27230 A (MAXYGEN INC ; PATTEN PHILLIP 
A (US); STEHMER MILLEM P C (US)) 
25 June 1998 (1998-06-25) 
the whole document 

MO 92 06201 A (MONSANTO CO) 
16 Aprtl 1992 (1992-04-16) 
the whole document 

EP 0 293 358 A (MONSANTO CO) 
30 November 1988 (1988-11-30) 
the whole document 



1-60 



21,22, 
47,48 



21.22. 
47,48 
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